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This is the first of a series of posts about my thoughts on various political subjects. 

The recent spate of firearms attacks on innocent bystanders has led to a furor over gun control, 

with the usual urgent rhetoric that we must “do something” to make these attacks 

impossible.  I’m foolish enough to throw in my two cents’ worth on this discussion.  I’m not 

trying to propose a specific solution, but instead provide some context in which I believe the 

discussion should be taking place. 

Ground rules 

There are three issues that need to be addressed as the foundation of this discussion, namely the 

limits of capitalism, the need for stable government, and the assumption of equality. 

The first observation is to recognize that the capitalist approach to the economy of the United 

States has no moral compass.  Capitalism is “an economic system characterized by private or 

corporate ownership of capital goods, by investments that are determined by private decision, 

and by prices, production, and the distribution of goods that are determined mainly by 

competition in a free market.” 1 There is no goal in capitalism except to make money.  Human 

rights, long term benefit to society, ecology; all of these things are irrelevant.   

A baseline assumption I’m making is that it is the responsibility of government to impose moral 

standards on our capitalist society.  Otherwise it would be acceptable to throw out child labor 

laws, reject equal rights for women and various minorities2 3, take advantage of prisoner labor4, 

and other morally reprehensible actions.  

The second key assumption is that the laws upon which we base society should be to establish a 

stable, long-term, sovereign5 society.  Changes of government otherwise tend to be via coup, 

revolution, war, or other violent means, so I’m assuming we don’t want that to happen unless 

absolutely necessary. This assumption also implies that allowing foreign influence over our 

government processes is immoral.6   

                                                           
1 https://www.merriam-webster.com/dictionary/capitalism  
2 https://www.vox.com/identities/2018/1/22/16905658/trump-lgbtq-anniversary  
3 https://www.theguardian.com/us-news/2018/jan/18/how-has-donald-trumps-first-year-affected-women  
4 https://www.globalresearch.ca/the-prison-industry-in-the-united-states-big-business-or-a-new-form-of-
slavery/8289  
5 https://www.law.cornell.edu/wex/sovereignty  
6 https://www.politico.com/story/2018/02/16/text-full-mueller-indictment-on-russian-election-case-415670  

https://www.merriam-webster.com/dictionary/capitalism
https://www.vox.com/identities/2018/1/22/16905658/trump-lgbtq-anniversary
https://www.theguardian.com/us-news/2018/jan/18/how-has-donald-trumps-first-year-affected-women
https://www.globalresearch.ca/the-prison-industry-in-the-united-states-big-business-or-a-new-form-of-slavery/8289
https://www.globalresearch.ca/the-prison-industry-in-the-united-states-big-business-or-a-new-form-of-slavery/8289
https://www.law.cornell.edu/wex/sovereignty
https://www.politico.com/story/2018/02/16/text-full-mueller-indictment-on-russian-election-case-415670
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The third assumption is that all people should be equal under the law, regardless of sex, gender 

identity, gender presentation, sexual preference, race, ethnicity, socioeconomic class, and 

religion (or lack thereof).  This assumes we are addressing people who are of legal age to be 

citizens and are mentally competent7. The scope of this assumption is deliberately broad, to 

avoid laws which are deliberately biased to favor Caucasian, upper class, cisgender, heterosexual 

men (which describes the clear majority of lawmakers in the United States).  The law should 

support and benefit all, not just those who write them.   

The Second Amendment 

The Second Amendment to the Constitution reads "A well regulated Militia, being necessary to 

the security of a free State, the right of the people to keep and bear Arms, shall not be 

infringed."8  Interpretation of this has led to millions of arguments.   

In describing gun control, many people on both sides take a very Originalism or Founder’s Intent 

perspective to interpret the Second Amendment.9  They cite other writings by the Founding 

Fathers to justify either gun ownership rights, or prove that the concept of the “well regulated 

Militia” has nothing to do with the rights of individual gun owners or may have been inspired by 

other issues such as preserving slavery10.   

Technology changes 

The law is not a static entity, and must adapt to changes in technology.  The Founding Fathers 

never imagined trains, cars, airplanes, automatic firearms, computers, telephones, spacecraft, and 

most of the other technology we take for granted. This is why I take the Founder’s Intent 

approach to constitutional interpretation with a grain of salt.  The founding principles should 

remain the same, but adapt to the needs of society, including its technology.  Some use this to 

argue for re-examining gun laws (Figure 1).   

Face reality 

Guns exist, get over it.  Any rational discussion of an issue needs to start with the present day 

situation.  There are 290 million firearms in the United States 11, with at least one owned by 42% 

of the population12, and over 9 million new firearms made here or imported each year13.  Guns 

are an integral part of American culture and history.  

                                                           
7 https://thelawdictionary.org/mental-competence/  
8 https://www.law.cornell.edu/wex/second_amendment and https://constitutioncenter.org/interactive-
constitution/amendments/amendment-ii  
9 https://en.wikipedia.org/wiki/Judicial_interpretation  
10 http://www.truth-out.org/news/item/13890-the-second-amendment-was-ratified-to-preserve-slavery  
11 https://www.vox.com/2014/6/11/5797892/us-world-firearm-ownership-map and 
http://www.worldometers.info/world-population/us-population/  
12 https://www.statista.com/statistics/249740/percentage-of-households-in-the-united-states-owning-a-firearm/  
13 https://www.atf.gov/resource-center/docs/undefined/firearms-commerce-united-states-annual-statistical-
update-2017/download  

https://thelawdictionary.org/mental-competence/
https://www.law.cornell.edu/wex/second_amendment
https://constitutioncenter.org/interactive-constitution/amendments/amendment-ii
https://constitutioncenter.org/interactive-constitution/amendments/amendment-ii
https://en.wikipedia.org/wiki/Judicial_interpretation
http://www.truth-out.org/news/item/13890-the-second-amendment-was-ratified-to-preserve-slavery
https://www.vox.com/2014/6/11/5797892/us-world-firearm-ownership-map
http://www.worldometers.info/world-population/us-population/
https://www.statista.com/statistics/249740/percentage-of-households-in-the-united-states-owning-a-firearm/
https://www.atf.gov/resource-center/docs/undefined/firearms-commerce-united-states-annual-statistical-update-2017/download
https://www.atf.gov/resource-center/docs/undefined/firearms-commerce-united-states-annual-statistical-update-2017/download
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Figure 1.  Technology argument for new gun laws 

Based on these facts, it is absurd to start discussions with statements like “well if we just got rid 

of all the guns the problem would go away.”  You might as well discuss whether Santa Claus 

would defeat the Easter Bunny in arm wrestling.  We can’t stop gun ownership in prisons (ever 

hear of a zip gun?), so eliminating gun ownership across the country is flat out impossible.  

To even hint of doing such a thing would lead to civil war.   

Technology has its limits.  Some are proposing labeling bullets to regulate bullet 

ownership14.  Riiight.  You think there’s a way to identify bullets via some magical serial 

number, track all legal bullet sales in the United States, AND be able to read that bullet after it’s 

been fired?  No way.  Think of basic physical and logistical limitations, like:  1) stamping a 

bullet with a serial number would warp and destabilize it, making it useless as a bullet, 2) you 

couldn’t enforce this numbering scheme with bullets made outside the country, or bullets made 

at home, 3) bullets deform drastically and/or fragment upon impact with most things, making the 

number illegible most of the time, and 4) you don’t always recover the bullets after a 

crime!  This approach is another example of the “C.S.I. effect” where technology-illiterate 

people imagine that technology can solve any problem instantly15.  The rest of us call that 

‘wishful thinking.’ 

Don’t reinvent the wheel.  Murder is already illegal.  Criminals, by definition, are not in the habit 

of obeying laws.  The rush to make new laws seems oblivious to the fact that there are already 

perfectly decent laws on the books covering these situations.  It is already illegal to kill your 

mother.  It is already illegal to steal guns from your mother.  It is already illegal to go to school 

and kill 26 people there.  We don’t need to write new laws to cover these acts, because we 

already have them.  

This speaks to the lack of effectiveness of laws as a deterrent to crime.  Many of the people who 

commit mass killings end their crime with suicide.  While this kindly alleviates the public burden 

of prosecuting them for the crimes they’ve committed, it also makes it clear that making the 

punishment greater for existing crimes doesn’t make any difference to them.  They have already 

                                                           
14 http://www.theatlantic.com/technology/archive/2012/12/no-really-regulate-the-bullets/266332/  
15 http://www.trutv.com/library/crime/criminal_mind/psychology/csi_effect/1_index.html  

http://www.theatlantic.com/technology/archive/2012/12/no-really-regulate-the-bullets/266332/
http://www.trutv.com/library/crime/criminal_mind/psychology/csi_effect/1_index.html
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given themselves a death sentence, so stop wasting time quibbling over exactly how severe the 

punishment should be for various atrocities. 

Power of fear 

Fear produces stupid.  When horrible things happen, people get afraid.  Fear makes people do 

stupid things to make the fear go away.  When those people are legislators, they often write 

stupid laws to make the fear go away.  The legislative branch of government is the most 

powerful, that is why it was divided into two parts (House and Senate) to reduce its power 

(Federalist Paper #51, James Madison16).  Unfortunately, both parts are equally susceptible to 1) 

fear and 2) public opinion polls, so neither is particularly good at preventing purely reactionary 

legislation.  

This is why we get molested at the airport after taking off our shoes.  Have either of those things 

prevented an attack?  No, they are emotional responses to something that happened in the 

past.  They have precious little to do with protecting us in the future.  But the fact that they 

passed a bill makes them feel like they ‘did something’ to show the public they are being 

responsive to our needs.  Yippee. 

Guns scare some people.  Guns have been called ‘the great equalizer,’ because a small frail 

person with a gun can defend against someone much larger and stronger17.  It is this very power 

from firearms that scares some people – we tend to fear anything with a disproportionate 

amount of power.  Consider a spider bite – the spider might weigh a fraction of an ounce, but 

we fear it because its poison makes it far more powerful than its size would otherwise 

warrant.  Guns have the same effect. 

Others fear guns because they know someone who died because of a gun.  Whether murder or 

suicide or an accident, we can sympathize with their loss.  It is equally important that raw 

emotion (grief, anger, revenge) should not be the basis for our legislative actions. 

Guns are not evil.  A gun is no more than a steel tube to focus expanding gases to propel a 

load.  When and where that occurs, and where it’s pointing when that occurs, is up to a human 

being to determine.  That human being is where our focus should be, not blaming the mindless 

tool for doing its job.  

If you want to focus on the weapon used most often to assault someone, then the discussion 

should be about controlling the purchase of baseball bats and knives.  The 2016 FBI crime 

statistics show only 25.8% of aggravated assaults were done with firearms18.   

But, you might say, people have legitimate sporting uses for baseball bats!  Hmm, same 

argument applies to firearms.  Do you really want your government in the role of deciding 

exactly which things are allowed to be purchased?  If so, you could make an easy case there’s no 

                                                           
16 http://avalon.law.yale.edu/18th_century/fed51.asp  
17 http://www.wnd.com/2002/06/14164/  
18 https://ucr.fbi.gov/crime-in-the-u.s/2016/crime-in-the-u.s.-2016/tables/table-14  

http://avalon.law.yale.edu/18th_century/fed51.asp
http://www.wnd.com/2002/06/14164/
https://ucr.fbi.gov/crime-in-the-u.s/2016/crime-in-the-u.s.-2016/tables/table-14
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legitimate need for anyone to have a sports car, for example.  The speed limit is nowhere near 

100 mph, so why allow cars that can go 150 or 200?  

More to the point, some gun certainly are designed to kill people.  Sniper rifles, for example 

(Figure 2)19.  However there are many guns which are not designed for that purpose.  Small 

caliber guns are terrible for murder (though yes, any firearm could kill a person), and some guns 

are designed to punch holes in paper and would be absurd to use against people (Figure 3)20.  

Part of the problem in the gun control debate is that some people can’t tell the difference 

between these, and simply see all guns as being homicide machines.  Tunnel vision and refusal to 

compromise are major problems with both sides of the issue (Figure 4).21   

 
Figure 2.  A 50 caliber sniper rifle 

 

 
Figure 3.  A target rifle. 

                                                           
19 http://www.inetres.com/gp/military/infantry/rifle/M107.html  
20 http://thecmp.org/cmp_sales/rifle_sales/22-target-commercial/  
21 http://www.wideopenspaces.com/10-memes-perfectly-explain-two-sides-gun-control-debate/  

http://www.inetres.com/gp/military/infantry/rifle/M107.html
http://thecmp.org/cmp_sales/rifle_sales/22-target-commercial/
http://www.wideopenspaces.com/10-memes-perfectly-explain-two-sides-gun-control-debate/
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Figure 4.  Summary of the gun control debate 

Baby, bathwater  

Let’s not throw out the baby with the bathwater.  This country was founded as a republic to 

honor and protect fundamental rights and freedoms.  I’m not going to harp on the Second 

Amendment, that’s too specific. I’m also not going to second guess what the founding fathers 

had in mind, because the world has changed a lot in 200+ years, and some of their concerns in 

the 18th century are completely irrelevant today.  

Look at the bigger picture.  The checks and balances in the US government are designed to 

ensure that the will of the majority will be based on justice and the common good (Federalist 

Paper #51, James Madison22).  Our government is based on having a limited form of democracy, 

with a tremendous amount of focus on the freedom to pursue that whole “life, liberty and the 

pursuit of happiness” thing (Declaration of Independence23). 

Many of the more draconian measures proposed in the aftermath of the Sandy Hook shooting 

would require that we throw away the basic principles of our country.  If we do that, we are no 

longer the United States of America. 

The problem is that we want safety, and that is contradictory to freedom. 

We pride ourselves on being ‘the land of the free’ (Star-Spangled Banner24) but that very 

freedom requires that we trust each other to some extent.  After someone has blatantly violated 

that trust, we don’t want to do it any more, and we want to trade freedom for a stronger sense of 

safety.  This has rarely been seen more clearly than in the grotesquely named Patriot Act of 2001 

(PL 107-56)25.  Passed only 45 days after the attacks on 9/11/01, the Patriot Act threw away or 

rewrote many basic principles of search and seizure, surveillance, and National Security Letters 

                                                           
22 http://avalon.law.yale.edu/18th_century/fed51.asp  
23 https://www.archives.gov/founding-docs/declaration-transcript  
24 https://amhistory.si.edu/starspangledbanner/the-lyrics.aspx  
25 http://en.wikipedia.org/wiki/Patriot_Act  

http://avalon.law.yale.edu/18th_century/fed51.asp
https://www.archives.gov/founding-docs/declaration-transcript
https://amhistory.si.edu/starspangledbanner/the-lyrics.aspx
http://en.wikipedia.org/wiki/Patriot_Act
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(NSLs).  Several parts of the Patriot Act were found unconstitutional, and were rewritten in 

subsequent reauthorizations of the bill.  

In our rush to ‘do something’ about violent crime, let us not repeat the crimes against freedom 

from our very recent past. 

Specificity 

Another huge issue in gun control is people painting guns with large vague swaths of 

terminology.  Laws need to be specific to be enforceable, or else interpretation will be left to 

whichever random judge drew a test case.   

For example, many people want to ban ‘assault rifles’.  What is that?  Which guns are assault 

rifles and which aren’t?  What traits or specifications separate them?  Are all semi-automatic 

long guns assault rifles?  Is a semi-automatic shotgun considered an assault rifle, even though it 

isn’t a rifle at all?   

Linguistically, assault is something you might do with an object, not an inherent trait of the 

object itself. If I shoot a gun at you or throw a rock at you, it’s an assault weapon.  Some object 

to this line of argument, saying that the words don’t matter, but the law is based entirely on 

words and their precise interpretation.  Otherwise you get completely vague standards like the 

Miller test for obscenity, which depends on assessing things like “contemporary community 

standards.”26  That’s only slightly better than the ‘I know it when I see it’ test from 1964.27 Many 

definitions for undesirable guns are equally vague and subjective.    

At the same time, laws which are too specific will be easily obsolete or worked around with 

loopholes.  If you say a ‘Weatherby Mark V’ rifle is illegal, they’ll just make the next model a 

Mark VI.  We’ve seen this happen with the War on Drugs28, where designer drugs are invented 

easily which are not illegal29.   

1 versus 100,000,000 

Part of the problem with reactionary legislation is that we’re nominally trying to stop a very rare 

crime from occurring.  Even with recent events, the number of people committing mass murders 

using firearms is about one per hundred million people in the United States.  While I’m the first 

to acknowledge the horror of those crimes, I also have to ask whether it’s worth making 

100,000,000 people pay a price in their daily lives to prevent such a rare event.  This ties back 

into the ‘common good’ theme.  Legislators should be trying to look out for the needs of the 

people, not writing laws for every specific individual. 

  

                                                           
26 https://www.law.cornell.edu/wex/obscenity  
27 https://en.wikipedia.org/wiki/I_know_it_when_I_see_it  
28 https://en.wikipedia.org/wiki/War_on_drugs  
29 https://www.drugabuse.gov/international/abstracts/designer-drugs-to-legal-highs  

https://www.law.cornell.edu/wex/obscenity
https://en.wikipedia.org/wiki/I_know_it_when_I_see_it
https://en.wikipedia.org/wiki/War_on_drugs
https://www.drugabuse.gov/international/abstracts/designer-drugs-to-legal-highs
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Disclaimer?  My assumptions 

I strongly favor individual rights over collective rights, putting me a bit more anarchic than 

Gandhi on the political compass30, which shows economic views left-right, and social views 

vertically. That makes me much further Libertarian Left than Green Party presidential candidate 

Jill Stein and the Dalai Lama, who are both about (-3, -3) on the graph (Figure 5). In that graph, 

Democrats and Republicans are both in the upper right quadrant, with the latter slightly more to 

the right.   

 
Figure 5.  My position on the Political Compass.   

The X axis is political views on the traditional Left to Right scale, and the Y axis is from 

Libertarian (individual rights) to Authoritarian (centrally defined rights).  

My default position is to trust that the average person is good until they prove 

otherwise.  Government should provide infrastructure to hold society together and enforce laws, 

and otherwise stay out of our way.  In the interest of full disclosure, I am also a life member of 

the National Rifle Association31 (!). That doesn’t mean I agree with all or even most of their 

policy statements.   

The unspoken story 

Finally, it’s important to notice that the objective here is to stop or prevent violent crime.  A 

major element in the Sandy Hook case and many others is the mental health of the 

suspect.  There is a huge bias in our culture against anyone with mental health issues, and that 

keeps us from providing adequate diagnosis, support, and care.  Some are fighting this bias 

(LETS32), but many legislators in the sacred name of ‘reducing government spending’ are cutting 

social service programs that are critical support for many.  You can’t have it both ways; you 

can’t claim you’re fighting sociopathic behavior and in the same breath cut support and treatment 

for those with those tendencies.  

                                                           
30 http://www.politicalcompass.org/  
31 https://home.nra.org/  
32 http://www.lets.org/  

http://www.politicalcompass.org/
https://home.nra.org/
http://www.lets.org/
https://socialsciencepapers.wordpress.com/2013/01/01/gun-control/chart/
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It is also important to emphasize that mental illness is often used as a red herring to distract from 

more relevant issues.  Most people with mental illnesses or disorders are not violent. “In a study 

of crimes committed by people with serious mental disorders, only 7.5 percent were directly 

related to symptoms of mental illness.” 33  The insanity defense is rarely used (one case in 1000) 

and has a low success rate (20-25%)34.  It’s basically a Hail Mary defense35 when nothing better 

is available.  

Conclusion 

Guns are an integral part of American culture and society.  Even if you fear them, that won’t 

change.  The weapon is not the problem, the person using the weapon is the problem. If we must 

write new laws: 

• make sure they address the root causes of sociopathic behavior 

• make sure they are not redundant or just tweaking existing laws 

• make sure they are not written out of fear or revenge or other purely emotional reasons 

• make sure they do not compromise the rights and freedoms of the law-abiding public 

In short, if we must ‘do something,’ let’s make sure it actually addresses the problem and isn’t 

just another law to make us feel better and make the fear go away for a few minutes.  

 

                                                           
33 http://www.apa.org/news/press/releases/2014/04/mental-illness-crime.aspx  
34 https://www.krbarrettlaw.com/blog/insanity-defense-criminal-defense-case  
35 https://en.wikipedia.org/wiki/Hail_Mary_pass  

http://www.apa.org/news/press/releases/2014/04/mental-illness-crime.aspx
https://www.krbarrettlaw.com/blog/insanity-defense-criminal-defense-case
https://en.wikipedia.org/wiki/Hail_Mary_pass

